












学校编码：10384                              分类号      密级         
学    号：13020121150203                            UDC         
    
 
硕  士  学  位  论  文 
 
非居民企业间接转让股权反避税问题研究 
Research on The Existing Problem of The Chinese Anti-tax 
Avoidance to the Indirect Transferring Equity of the Non-resident 
Enterprises 
黄岸然 
指导教师姓名： 廖 益 新  教 授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2015 年   3 月 
论文答辩时间： 2015 年     月 
学位授予日期： 2015 年     月 
答辩委员会主席:          
评    阅    人:          




























































































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的



































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 




















































With China more and more attaching to the multinational tax avoidance, the tax 
authority in recent years has increasingly strengthened the force of the anti-tax 
avoidance inspection to the capital gain in the offshore equity transfer of the 
non-resident taxpayer. Since 2009 the tax authority has dealt with many cases of 
indirect equity transfer of the non-resident enterprise, and the maximum amount of 
the income tax payments collected from single item single tax payment has been 
increasingly rising year by year. Those cases always happened with large amount, 
complex structure and they are difficult to find out. But once they cause the intention 
of the supervision of the tax authority and get involved in general anti-tax avoidance 
investigation, all of them got taxed. We can find those cases are homogeneity and 
the determination standard of the tax authority is simple and the application of the 
articles of law still remain superficial. The tax authority actually occupies the 
dominance position in anti-tax avoidance. We should focus on the deeper problems 
exposed such as the impact of the actual application of the tax duty on the tax legal 
basis, the relaxation of the anti-tax avoidance provisions to the tax authority, the 
judgment standard of “ reasonable business purpose”, the contradiction of the 
multiple identities of the tax authority, and the absence of tax justice and etc. This 
article considers that before the development and fully perfect in the supporting laws 
and regulations, the actual tax principles and the clause of the general anti-tax 
avoidance should be used modestly. For the indirect equity transfer of the 
non-resident enterprise, the specific special anti-tax avoidance rules should be 
perfected and the supporting procedures should be established. This article collect 
and analysis all the case in Chapter 1, discuss the existing problems in Chapter 2, 
and proposing the solution suggestions in Chapter 3. This article purposes to perfect 
the tax management of non-resident enterprise equity transfer and to be helpful in 
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